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REQUEST FOR NEW NON-FINAL OFFICE ACTION 
This Request is being filed in response to the final Office Action mailed January 



4, 2002 (Paper No. 8) and is accompanied by a Petition for a one-month extension of time. 

Applicants hereby request a new non-final Office Action in view of the fact that 
Paper No. 9 is non-responsive, cites a new reference, and introduces a new ground of rejection 
that is neither necessitated by the Applicants' amendment nor based on information submitted in 
an Information Disclosure Statement under 37 C.F.R. § 1.97(c). In a final office action, "the 
final rejection... should include a rebuttal of any arguments raised in the applicants' reply." 
M.P.E.P. § 706.07. 

Although the cover page of the final Office Action indicates that it is responsive 
to applicants' communications filed October 16, 29001, the Examiner has failed to fully address 
the arguments filed on that date related to the outstanding § 103 rejection. Rather, at page 4, the 
Examiner has incorrectly stated the applicants' arguments relating to the effective date of certain 
subject matter in Kelm, and dismissed them in a conclusory and improper fashion. 



Additionally, the Examiner, in her "Response to Arguments" section, has 
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introduced a new obviousness rejection on a new ground based upon the combination of Kelm 

with a new reference (Mandel), and has not provided any analysis as to how the Kelm-Mandel 

combination meets the elements of prima facie case of obviousness. The mere fact that Kelm 

and Mandel are related applications does not discharge the Examiner of her obligation to provide 

a proper § 103 rejection when making a combination. 

As Applicants' arguments regarding the § 103 rejection based upon Kelm have 

not been fully addressed, and because the Examiner has apparently given a new rejection based 

upon the combination of Kelm and newly-cited Mandel, while failing to provide proper analysis, 

the outstanding Office Action (Paper No. 8) is non-responsive and improper. The Applicants 

have no basis for responding to the Examiner's rejections because the Examiner has made 

conclusory arguments without any reasoning to which Applicants can comment or respond. A 

new non-final Office Action is respectfully requested. 

Respectfully submitted, 
PETER WATTS 
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